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SECTION 1: LETTER OF INVITATION  
 

Tbilisi, 2018 

Dear Madam/Sir, 

 

1. The Georgian Energy Development Fund (hereafter GEDF, the Fund or the 

Client) hereby invites you to submit a Proposal to this Request for Proposal 

(RFP) for the:  Due-Diligence of Khudoni HPP. 
 

2. This RFP includes the following documents: 

 

 Section 1 - This Letter of Invitation 

 Section 2 - Instructions to Proposers (including Data Sheet) 

 Section 3 - Terms of Reference/Scope of Services and Deliverables  

 Section 4 - Proposal Submission Form 

 Section 5 - Documents Establishing the Eligibility and Qualifications of 

the Proposer 

 Section 6 -Technical Report  Form  

 Section 7 - Financial Proposal Form 

 Section 8 - Advance Payment Disbursement form  

 Section 9 (optional) - General Terms and Conditions  

 

Your offer comprising of a Technical Report and Financial Proposal, in separate 

sealed envelopes, should be submitted in accordance with the Data Sheet. 

You are kindly requested to submit an acknowledgment letter to Georgian Energy 

Development Fund via the following emails: s.gegeshidze@gedf.com.ge and 

g.kakushadze@gedf.com.ge (contact persons) or the following address and location: 

Georgian Energy Development Fund  

#8 Baratashvilis Str, 4th floor, 0105, Tbilisi, Georgia 

The letter of interest which confirms the intent to participate in this tender, should be 

received by Georgian Energy Development Fund within 3 days of the launch of the 

RFP to the emails indicated above. 

mailto:s.gegeshidze@gedf.com.ge
mailto:g.kakushadze@gedf.com.ge
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The letter should advise whether your company intends to submit a Proposal. On the 

basis of the present letter, NDA between the Proposer and GEDF shall be signed 

based on which the documents will be provided to the interested party. 

Should you need further clarification, kindly communicate with the contact person 

indicated in the attached Bid Data Sheet duly assigned to handle all queries for this 

RFP. 

We look forward to your Proposal and Report, and thank you in advance for your 

interest in Georgian Energy Development Fund procurement opportunities. 

 

Yours sincerely, 

Tornike Rijvadze 

Director  

Georgian Energy Development Fund 
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SECTION 2: INSTRUCTION TO PROPOSERS 

 

Definitions of Terms 

a. "Agreement” refers to the agreement that will be signed by and between the 

Consultant and the successful proposer, draft of which is attached to the 

present RFP and shall not be changed. 

b. "Country” refers to the country indicated in the Data Sheet. 

c. "Data Sheet” refers to such part of the Instructions to Proposers used to reflect 

conditions of the tendering process that are specific for the requirements of the 

RFP. 

d. "Day" refers to calendar day. 

e. "Instructions to Proposers” (Section 2 of the RFP) refers to the complete set of 

documents which provides Proposers with all information needed and 

procedures to be followed in the course of preparing their Proposals. 

f. "LOI” (Section 1 of the RFP) refers to the Letter of Invitation being sent by 

Georgian Energy Development Fund to the Proposers. 

g. "Proposal” refers to the Proposer's response to the Request for Proposal, 

including the Proposal Submission Form, Technical Report and Financial 

Proposal and all other documentation attached thereto as required by the RFP. 

h. "Proposer” refers to any legal entity that may submit, or has submitted, a 

Proposal for the provision of services requested by Georgian Energy 

Development Fund (Bidder, the Consultant). 

i. "RFP” refers to the Request for Proposals consisting of instructions and 

references prepared by Georgian Energy Development Fund for purposes of 

selecting the best service provider to perform the services described in the 

Terms of Reference. 

j. "Services” refers to the entire scope of tasks and deliverables requested by 

Georgian Energy Development Fund under the RFP. 

k. "Supplemental Information to the RFP” refers to a written communication 

issued by Georgian Energy Development Fund to prospective Proposers 

containing clarifications, responses to queries received from prospective 

Proposers, or changes to be made in the RFP, before the deadline for the 

submission of Proposals. 

l. "Terms of Reference" (TOR) refers to the document included in RFP as Section 

3 which describes the objectives, scope of services, activities, tasks to be 

performed, respective responsibilities of the proposer, expected results and 

deliverables and other data pertinent to the performance of the range of duties 

and services expected of the successful proposer.  
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m. “Technical Report” Proposer`s report structured according to the Section 6 

showing how the proposers technical capacity. 

n. “Consultant” shall have the meaning of any Proposer - legal entity or consortium 

which participates in the present tender.  
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A. GENERAL 

 

1. Georgian Energy Development Fund solicits Proposals in response to this Request 

for Proposal (RFP). Proposers must strictly adhere to all the requirements of this 

RFP. No changes, substitutions or other alterations to the provisions stipulated in 

this RFP will be accepted unless approved in writing by the Georgian Energy 

Development Fund. However, whilst fully complying with the RFP requirements, 

Proposers are encouraged to provide any suggestions and solutions that may 

achieve a more cost-effective and value-for-money approach to fulfilling the 

requirements of this RFP. 
 

2. Submission of a Proposal shall be deemed to constitute an acknowledgement by 

the Proposer that all obligations stipulated by this RFP will be met and unless 

specified otherwise, the Proposer has read, understood and agreed to all the 

instructions provided in this RFP. 
 

3. Any Proposal submitted will be regarded as an offer by the Proposer and not as an 

acceptance of an offer of any Proposal by Georgian Energy Development Fund. 

Any Proposal shall have only one option. If options were proposed, only the first 

option with be considered. This RFP does not commit Georgian Energy 

Development Fund to award a contract. 
 

4. A Proposer shall not be in any position of conflict of interest arising from their 

current or future work with respect to Georgian Energy Development Fund. All 

Proposers found to have a conflict of interest shall be disqualified. The proposer 

company is solely responsible for the identification and assessment of the conflict 

of interests. The consultant shall be held liable for any damages caused by the 

conflict of interest. Proposers may be considered to have a conflict of interest with 

one or more parties in this solicitation process, if they: 
 

4.1. Have owners, officers, directors, controlling shareholders, or key personnel  

who are related to Georgian Energy Development Fund staff involved in 

procurement functions; 

4.2. Submit more than one Proposal in this RFP, either as an individual entity, or 

through its membership with a joint venture/consortium/association that is also 

submitting a Proposal for the same contract. 

4.3. Are found to be in conflict for any other reason, as may be established by, or 

at the discretion of Georgian Energy Development Fund. 
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5. Georgian Energy Development Fund reserves right to transfer or resign the rights 

and obligations defined in this RFP to the affiliated company, without any consent 

from the Consultant. The Proposers should consider that the contract may be 

signed by the Project Company.  

6. Participation  in  this  RFP  involves  acceptance  of  all  the  terms  and  conditions 

mentioned in the present RFP (including the draft of the Agreement). 

7. Please note that although the proposed price will be in USD, consistent with the 

Decree #554 Approval of the special rule of procurement of goods and services for 

the JSC “Georgian Energy Development Fund” dated 15th of December, 2017 

approved by the Government of Georgia, Article 15.2 at the date of the opening of 

the proposals, the price will be converted in GEL according to the exchange rate 

determined by the National Bank of Georgia. 

8. Estimated price of the procurement excluding VAT equals to – 600 000 GEL. 

9. The Proposer shall provide:  

1. extract from the registry of entrepreneurial and non-entrepreneurial (non-

commercial) legal persons (or analogue government organization); 

2. Note about the existence of public encumbrances (from the National Agency of 

Public Registry or similar). Please note that participants shall not have any 

public encumbrance on their property; 

3. Information of participant: address, e-mail, identification code, bank requisites, 

telephone and fax numbers; 

4. Other documents that are requested by the present RFP. 

*Please note that in case of the non-resident legal entity or consortium wins the 

present tender, all the provided documents shall be authenticated by either 

apostille or legalization according to the Georgian legislation before signing the 

Agreement.  
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5. B. CONTENTS OF PROPOSAL 

 

10. Sections of Proposal 

Proposers are required to complete, sign and submit in the number of copies 

the following documents (according to sections 4-7): 

10.1. Proposal Submission Covering Letter Form 

10.2. Technical Report  

10.3. Financial Proposal 

 

11. Clarifications of Proposal 

Proposers may request a clarification of any of the RFP documents no later 

than the number of days indicated in the Data Sheet before the proposal 

submission date. Any request for clarification must be sent in writing, or by 

electronic means to the Georgian Energy Development Fund address indicated 

in the Data Sheet. Georgian Energy Development Fund will respond in writing 

or by electronic means and will send written copies of the response (including 

an explanation of the query but without identifying the source of inquiry) to all 

Proposers who have provided confirmation of their intention to submit a 

Proposal. 

Georgian Energy Development Fund shall endeavor to provide such responses 

to clarifications in an expeditious manner, but any delay in such response shall 

not cause an obligation on the part of Georgian Energy Development Fund to 

extend the submission date of the Proposals, unless Georgian Energy 

Development Fund deems that such an extension is justified and necessary. 

 

12. Amendment of Proposals 

At any time prior to the deadline for submission of Proposals, Georgian Energy 

Development Fund may for any reason, such as in response to a clarification 

requested by a Proposer, modify the RFP in the form of a Supplemental 

Information to the RFP. All Proposers who have provided confirmation of their 

intention to submit a Technical Report and a Financial Proposal will be notified 

in writing of all amendments to the RFP.  

In order to afford prospective Proposers reasonable time to consider the 

amendments in preparing their Proposals, Georgian Energy Development Fund 

may, at its discretion, extend the deadline for submission of Proposals, if the 

nature of the amendment to the RFP justifies such extension. 
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B. PREPARATION OF PROPOSALS 

13. Cost of Proposal 

The Proposer shall bear any and all costs related to the preparation and/or 

submission of the Proposal, regardless of whether its Proposal was selected or 

not. Co-Investment and shall in no case be responsible or liable for those costs, 

regardless of the conduct or outcome of the process. 

 

14. Language of Proposal 

The Proposal, as well as all related correspondence exchanged by the 

Proposer and Georgian Energy Development Fund, shall be written in the 

language(s) specified in the Data Sheet. 

 

15. Proposal Submission Form 

The Proposer shall submit the Proposal Submission Form using the form 

furnished in Section 4 of the RFP. 

 

16. Format and Content of the Technical Report 

Unless otherwise stated in the Data Sheet, the Proposer shall structure the 

Technical Report to meet the criteria, as follows: 

 

16.1. Expertise of the Firm/Organization - this section should provide details 

regarding management structure of the organization, organizational 

capability/resources, and experience of organization/firm, the list of 

projects/contracts (both completed and ongoing, both domestic and 

international) which are related or similar in nature to the requirements of the 

RFP. 

 

16.2. Proposed Methodology, Approach and Implementation Plan - this 

section should demonstrate the Proposer's response to the Terms of 

Reference/scope of services by identifying the specific components proposed, 

how the requirements shall be addressed, as specified, point by point; 

providing a detailed description of the essential performance characteristics 

proposed; identifying the works/portions of the work that will be subcontracted; 

and demonstrating how the proposed methodology meets or exceeds the 

specifications, while ensuring appropriateness of the approach to the local 

conditions and the rest of the project operating environment. 
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16.3. Management Structure and Key Personnel - This section should include 

the comprehensive curriculum vitae (CVs) of key personnel that will be 

assigned to provide the consultancy service, clearly defining the roles and 

responsibilities vis-a-vis the proposed methodology. CVs should establish 

competence and demonstrate qualifications in areas relevant to the TOR. 

 

16.4. In complying with this section, the Proposer assures and confirms to 

Georgian Energy Development Fund that the personnel being nominated are 

available for the Contract on the dates proposed. 

 

16.5. Other Information as may be relevant to the Proposal. 
 

The Technical Report shall not include any financial information. A Technical Proposal 

containing any form of financial information that could lead to the determination of the 

price offer may be declared non-compliant. 

 

17. Financial Proposals 

The Financial Proposal shall be prepared using ONLY the attached standard 

structure (Section 7). No other pricing approach is accepted. 

 

18. Currencies of Proposals 

All prices from Proposers originating from outside the Country specified in the 

Data Sheet shall be quoted in the currency indicated in the Data Sheet. 

 

19. Documents Establishing the Eligibility and Qualifications of the Proposer 

The Proposer shall furnish evidence of its status as an eligible and qualified 

vendor, using the forms provided. The documentary evidence of the Proposer's 

qualifications to perform the Contract is required. This evidence shall include, 

and must demonstrate, that the proposer has the financial, technical, and 

production capability that are necessary to perform the Contract (last 2-5 years 

financial audit). 

 

The Proposer (or any proposed staff member or expert) shall not be in the list 

of World Bank Listing of Ineligible Firms and Individuals (Debarred Firms and 

Individuals), or other same type list of IFI. In case such an event occurs the 

Consultant shall inform the Client right after receiving this invitation to tender.   
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20. Joint Venture, Consortium or Association 

If the Proposer is a joint venture, consortium, or association, all of the parties 

shall be jointly and severally liable to Georgian Energy Development Fund for 

the fulfillment of the provisions of the Contract and shall designate one party to 

act as a leader with authority to legally bind the joint venture, consortium, or 

association. If the Proposer is a joint venture, consortium or association, 

Georgian Energy Development Fund may request the Partnership agreement 

between the member companies. GEDF may request documentation of each 

member company of the Consortium, in order to verify their qualification.  

The leader or lead entity, composition or the constitution of the joint venture, 

consortium, or association shall not be altered without the prior consent of 

Georgian Energy Development Fund. 

The description of the organization of the joint venture/consortium/association 

must be clearly defined in the course of establishing the eligibility of the 

Proposer, by defining the expected role of each of its component/member firm 

in the course of performing the services defined in the TOR. 

Georgian Energy Development Fund requests the Proposer shall be liable for 

all the obligations under this tender. 

 

21. Alternative Proposals 

Unless otherwise specified in the Data Sheet, alternative proposals shall not be 

considered. If more than one option or alternative is proposed, the very first 

option will be considered only. 

 

22. Period of Validity 

Proposals shall remain valid for the period specified in the Data Sheet, 

commencing on the submission deadline date also indicated in the Data Sheet. 

In exceptional circumstances, prior to the expiration of the proposal validity 

period, Georgian Energy Development Fund may request Proposers to extend 

the period of validity of their Proposals. The request and the responses shall be 

made in writing, and shall be considered integral to the Proposal. 

D. SUBMISSION AND OPENING OF PROPOSALS 

23. Submission and Opening of Proposals 
 

23.1.  The Financial Proposal and the Technical Report Envelopes MUST BE 

COMPLETELY SEPARATED and each of them must be submitted sealed 

individually and clearly marked on the outside as either "TECHNICAL 

REPORT" or "FINANCIAL PROPOSAL", as appropriate. Each envelope 
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MUST also bear the name of the Proposer. The inner and outer envelopes 

shall: 

 Bear the name and address of the Proposer 

 Be addressed to Georgian Energy Development Fund as 

specified in the Data Sheet and 

 Bear a warning not to open before the time and date for proposal 

opening, as specified in the Data Sheet. 

 

If all envelopes are not sealed and marked as required, Georgian Energy 

Development Fund may assume no responsibility for the misplacement or 

premature opening of the Proposal. 

 

23.2.  Proposers may always submit their Proposals by mail/courier or by hand 

delivery.  

 

23.3.  Proposers submitting Proposals by mail or by hand shall enclose the 

original and each copy of the Proposal, in separate sealed envelopes, duly 

marking the envelopes as "Original Proposal" and "Copy of Proposal" as 

appropriate. The number of copies required shall be as specified in the Data 

Sheet. In the event of any discrepancy between them, the original shall govern. 

The original and copies of the Proposal shall be signed by the Proposer or 

person(s) duly authorized to commit the Proposer. The authorization shall be 

communicated through a document evidencing such authorization issued by 

the highest official of the firm, or a Power of Attorney, accompanying the 

Proposal. The Proposer shall submit the original and copies of the Proposal in 

separate envelopes, marked "ORIGINAL" and "COPY". The envelopes shall 

then be sealed in an outer envelope. 

 

24. Deadline for Submission of Proposals and Late Proposals 
 

24.1.  Proposals must be received by Georgian Energy Development Fund at 

the address and no later than the date and time specified in the Data Sheet. 
 

24.2.  Georgian Energy Development Fund shall not consider any Proposal 

that arrives after the deadline for submission of Proposals. Any Proposal 

received by Georgian Energy Development Fund after the deadline for 

submission of Proposals shall be declared late and rejected. 
 

25. Withdrawal, Substitution, and Modification of Proposals 
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25.1.  Proposers are expected to have sole responsibility for taking steps to 

carefully examine in details the full consistency of its Proposals to the 

requirements of the RFP, keeping in mind that material deficiencies providing 

information requested by Georgian Energy Development Fund, or clarity in the 

description of services to be provided, may result in the rejection of the 

Proposal. Georgian Energy Development Fund shall not assume any 

responsibility regarding erroneous interpretations or conclusions made by the 

Proposer in the course of understanding the RFP out of the data furnished by 

Georgian Energy Development Fund. 

 

25.2.  A Proposer may withdraw, substitute or modify its Proposal after it has 

been submitted by sending a written notice in accordance with RFP Clause 19, 

duly signed by an authorized representative, and shall include a copy of the 

authorization (or a Power of Attorney). The corresponding substitution or 

modification of the Proposal must accompany the respective written notice. All 

notices must be received by Georgian Energy Development Fund prior to the 

deadline for submission. The respective envelopes shall be clearly marked 

"WITHDRAWAL," "SUBSTITUTION," or MODIFICATION". 

 

25.3.  Proposals requested to be withdrawn shall be returned unopened to the 

Proposers. 
 

25.4.  No Proposal may be withdrawn, substituted, or modified in the interval 

between the deadline for submission of Proposals and the expiration of the 

period of proposal validity specified by the Proposer on the Proposal 

Submission Form or any extension thereof. 
 

26. Proposal Opening 

  

26.1.  The Proposers' names, modifications, withdrawals, the presence or 

absence of documents, and such other details as Georgian Energy 

Development Fund may consider appropriate, will be announced at the 

opening. No Proposal shall be rejected at the opening stage, except for late 

submission. 

 

26.2. Georgian Energy Development Fund will open the Financial Proposals 

in the presence of an ad-hoc committee formed by Georgian Energy 

Development Fund. If electronic submission is permitted, any specific 
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electronic proposal opening procedures shall be as specified in the Data 

Sheet. 

E. EVALUATION AND COMPARISON OF PROPOSALS 

27. Confidentiality 

 

27.1.  Information relating to the examination, evaluation, and comparison of 

Proposals, and recommendation of contract award, shall not be disclosed to 

Proposers or any other persons not officially concerned with such process, 

even until publication of the contract award. 
 

27.2. Any effort by a Proposer to influence Georgian Energy Development 

Fund in the examination, evaluation and comparison of the Proposals or 

contract award decisions may, at Georgian Energy Development Fund's 

decision, result in the rejection of its Proposal. 

 

27.3. In the event that a Proposer is unsuccessful, the Proposer may seek a 

meeting with Georgian Energy Development Fund for debriefing, but said 

debriefing shall be limited to the discussions of the strengths and weaknesses 

of the Proposal of said Proposer, and no information relating to the Proposal 

or rating of other Proposers may be discussed. 

 

28. Clarification of Proposals 

To assist in the examination, evaluation and comparison of Proposals, 

Georgian Energy Development Fund may, at its discretion, ask any Proposer 

for a clarification of its Proposal. 

Georgian Energy Development Fund's request for clarification and the 

response shall be in writing. Notwithstanding the written communication, no 

change in the prices or substance of the Proposal shall be sought, offered, or 

permitted, except to provide clarification, and confirm the correction of any 

arithmetic errors discovered by Georgian Energy Development Fund in the 

evaluation of the Proposals, in accordance with RFP Clause 28. 

Any unsolicited clarification submitted by a Proposer in respect to its Proposal, 

which is not a response to a request by Georgian Energy Development Fund, 

shall not be considered during the review and evaluation of the Proposals. 

 

29. Preliminary Examination of Proposals 
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Georgian Energy Development Fund shall examine the Proposals to determine 

whether they are complete, whether the documents have been properly signed, 

and whether the Proposals are generally in order. Georgian Energy 

Development Fund reserves the right to reject any Proposal after preliminary 

examination of Proposal, if Georgian Energy Development Fund finds justifiable 

reason for such rejection, including but not limited to the discovery of significant 

or material deviation, conflict of interest, fraud, among others. 

 

30. Evaluation of Proposals 

 

30.1. Georgian Energy Development Fund shall examine the Proposal to 

confirm that all terms and conditions under the Georgian Energy Development 

Fund Terms and Conditions of the Agreement have been accepted by the 

Proposer without any deviation or reservation. 
 

30.2. Georgian Energy Development Fund will open the technical and financial 

proposals and review the documents within the period indicated in Data Sheet.  

 

30.3. Georgian Energy Development Fund shall reserve the right to determine 

to its satisfaction the validity of information provided by the Proposer, through 

verification and reference checking, among other means that it deems 

appropriate, at any stage within the selection process. 
 

31. Responsiveness of Proposal 

 

31.1. Georgian Energy Development Fund’s determination of a Proposal's 

responsiveness is to be based on the contents of the Proposal itself. 
 

31.2. A substantially responsive Proposal is one that conforms to all the terms, 

conditions, and specifications of the RFP without material deviation, 

reservation, or omission. 

31.3. If a Proposal is not substantially responsive, it shall be rejected by 

Georgian Energy Development Fund and may not subsequently be made 

responsive by the Proposer by correction of the material deviation, reservation, 

or omission. 
 

32. Nonconformities, Errors and Omissions 
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32.1. Provided that a Proposal is substantially responsive, Georgian Energy 

Development Fund may waive any nonconformities or omissions in the 

Proposal that do not constitute a material deviation. 

 

32.2. Provided that a Proposal is substantially responsive, Georgian Energy 

Development Fund may request the Proposer to submit the necessary 

information or documentation, within a reasonable period of time, to rectify 

nonmaterial nonconformities or omissions in the Proposal related to 

documentation requirements. Failure of the Proposer to comply with the 

request may result in the rejection of its Proposal. 
 

32.3. Provided that the Proposal is substantially responsive, Georgian Energy 

Development Fund shall correct arithmetical errors on the following basis: 

 If there is a discrepancy between the unit price and the line item total 

that is obtained by multiplying the unit price by the quantity, the unit 

price shall prevail and the line item total shall be corrected, unless in 

the opinion of Georgian Energy Development Fund there is an 

obvious misplacement of the decimal point in the unit price, in which 

case the line item total as quoted shall govern and the unit price shall 

be corrected; 

 If there is an error in a total corresponding to the addition or 

subtraction of subtotals, the subtotals shall prevail and the total shall 

be corrected; and 

 If there is a discrepancy between words and figures, the amount in 

words shall prevail, unless the amount expressed in words is related 

to an arithmetic error, in which case the amount in figures shall 

prevail subject to the above. 

 If the Proposer does not accept the correction of errors made by 

Georgian Energy Development Fund, its Proposal shall be rejected. 

 

33. Fraud and Corruption 

Georgian Energy Development Fund implements a policy of zero tolerance on 

fraud and corrupt practices and is committed to preventing, identifying and 

addressing all acts of fraud and corrupt practices against Georgian Energy 

Development Fund as well as third parties involved in Georgian Energy 

Development Fund activities. 

F. AWARD OF CONTRACT 

34. Right to Accept, Reject, or Render Non-Responsive Any or All Proposals 
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Georgian Energy Development Fund reserves the right to accept or reject any 

Proposal, to render any or all Proposals as non-responsive, and to annul the 

solicitation process and reject all Proposals at any time prior to award of 

contract, without thereby incurring any liability to the affected Proposer, or any 

obligation to inform the affected Proposer(s) of the grounds for GEDF's action.  

 

35. Award Criteria 

Georgian Energy Development Fund reserves right to select the winner based 

on procurement committee decision, referring on Technical and Financial 

proposals of the Proposers. The envelopes will be open on the last submission 

day, 18:00 pm. All representatives of the Proposers can attend the opening 

procedure. The opening procedure will be audio and video recorded. The 

selection of winner will be based on the correspondence of the proposals with 

the qualification criteria, ToR and the lowest price. 

 

36. Right to participate in the Final Bidding 

In case of its needed Georgian Energy Development Fund reserves right to ask 

for price modification for several bidders and ask for additional services out of 

scope of work indicated in the given RFP.   

37. Agreement Signature 

Within 2-5 days (two-five days) from the date of receipt of the Agreement, the 

successful/winner Proposer shall sign and date the Agreement and return it to 

GEDF. 

 

38. Performance Security 

38.1. Performance security is required and shall be provided in the amount 

and form provided in Section 8 and by the deadline indicated in the Data Sheet, 

as applicable. 

38.2. Failure of the successful Proposer to comply with the requirement of RFP 

Clause 33 or RFP Clause 34 shall constitute sufficient grounds for the 

annulment of the award and forfeiture of the performance security if any, on 

which event Georgian Energy Development Fund may award the Contract to 

other Proposer preferred. 

 

39. Bank Guarantee for Advanced Payment 

In case that the advanced payment will be requested, Georgian Energy 

Development Fund shall require the Proposer to submit a Bank Guarantee in 

any acceptable for GEDF Bank of the exact same amount as the advanced 
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payment. A bank guarantee for advanced payment form is provided the form 

provided in section 9 and by the deadline indicated in the section 9, as 

applicable. Bank guarantees shall be issued or approved by the Bank licensed 

in Georgia. 

 

40.  Vendor Protest  

In the event that you believe you have not received fair treatment, please contact: 

s.gegeshidze@gedf.com.ge and g.kakushadze@gedf.com.ge (contact persons) 

email addresses. However, Fund doesn’t announce any preliminary selection criteria 

that will be used. 

 

Instructions to Proposer  

DATA SHEET 

The following data for the services to be procured shall complement, supplement, or 
amend the provisions in the Instruction to Proposers. In the case of a conflict between 
the Instruction to Proposers and the Data Sheet, the provisions in the Data Sheet shall 
prevail. 

 

Title of Services/Work: Due-Diligence of Khudoni HPP 

Country: Georgia 

Language of the Proposal: English or Georgian 

Conditions for Submitting Proposals for Parts or 
sub-parts of the TOR 

The RFP allows for all entities to bid in accordance 

with the Terms of Reference 

Conditions for Submitting Alternative Proposals Shall not be considered 

A pre-proposal conference will be held: 

Is not defined yet, in case Fund will decide to hold 
Clarification Meeting, within 4 days after publication 
of RFP, but in any case before the deadline of 
submission. All bidders will be informed in advance.  

Proposal Security  Not Requested 

mailto:g.kakushadze@gedf.com.ge
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Acceptable forms of Proposal Security Not applicable 

Advanced Payment upon signing of contract 
Up to 10% of the Agreement price (in case of 
providing bank guarantee of the exact same 
amount)  

Performance Security 5%  of the Agreement price 
 

Currency of Bid Proposal USD 

Deadline for submitting requests for clarifications/ 

questions and request of clarification meeting  
4 days after Tender Opening Date 

Contact Details for submitting 

clarifications/questions 

Sophie Gegeshidze – Procurement Manager, 
Georgian Energy Development Fund 
s.gegeshidze@gedf.com.ge   
 
Giorgi Kakushadze – Junior Lawyer,  
Georgian Energy Development Fund 
g.kakushadze@gedf.com.ge 

No. of copies of Proposal that must be submitted 

Hard copies of: 

Technical Report - 1, Financial Proposal – 1, digital 

copy – 1 for each technical and financial proposals.   

  

Proposal submission address 
Georgian Energy Development Fund  
#8 Baratashvilis Str, 4th floor | Tbilisi, 0105, Georgia 

Tender Opening Date 05 April 2018 

Deadline of Submission 20 April 2018 

Procedures and condition for submitting Proposals 
by electronic means 

NOT ALLOWED 

 
 
Evaluation method to be used in selecting the most 
responsive Proposal 

The evaluation process of Proposals is in bounds of 
responsibility of Georgian Energy Development 
Fund.  

Required Documents that must be Submitted to 
Establish Qualification of 
Proposers. 

1. Full submission including company profile, 
which should not exceed thirty (30) pages 
excluding the cover letter. 

2. Certificate of Registration of the business, 
including Articles of Incorporation, or equivalent 
document if Proposer is not a corporation 

3. Trade name registration papers, if 

applicable Quality Certificate (e.g., ISO, etc.) and/or 

other 

4. Extract from the registry of entrepreneurial 

and non-entrepreneurial (non-commercial) legal 

persons (or analogue government organization); 

5. Note about the existence of public 

encumbrances (from the National Agency of Public 

Registry or similar). Please note that participants 

shall not have any public encumbrance on their 

property. 

*Please note that in case of the non-resident legal 

entities, before signing the Agreement, all the 

mailto:g.kakushadze@gedf.com.ge
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provided documents shall be authenticated by 

either apostille or legalization according to the 

Georgian legislation. 

6. Information of participant: address, e-mail, 

identification code, bank requisites, telephone and 

fax numbers. 

7. If the Proposer is a joint venture, 

consortium or association, it shall provide 

Partnership agreement between the member 

companies. Documentation of each member 

company of the Consortium shall be provided as 

well, in order to verify their qualification. 

Other documents that should be Submitted to 
Establish Eligibility 

CVs of proposed employees to do the consultancy 
work. 

Expected date for commencement of Agreement 
Up to 5 days (five days) from the date of 

announcement of winner.   

Proposal Validity  60 days  
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SECTION 3 TERMS OF REFERENCE 

DUE-DILIGENCE OF KHUDONI HPP 

GEDF will provide to the selected Consultant all available Materials in digital or printed 

version.  

Existing documents are in English, Georgian and Russian languages. The Consultant 

shall have appropriate resources/staff to review these documents.  

The existing material includes: 

- Design Documents – Feasibility Study (Phase 1, 2 and 3) 

and mission reports 

- Environmental and Social Impact Assessment Report  

- Technical and environmental documents, conclusions 

and papers related to Khudoni HPP Project 

  

 Revision of existing documents and identification of missing studies 
and parts of the Project 

The Consultant shall review all existing documents provided to him by the Client, 

classify them (type, year of execution, usefulness, status etc.), determine their 

appropriateness for further development of the Project and recommend (with proper 

justification) additional studies to be performed in order to decrease the risks 

associated with the Project further development and construction. 

The Consultant’s work shall be undertaken in accordance with the World Bank’s 

Operational Polices OP 4.37 – Safety of Dams to ensure the safety of the Project.  

The Consultant shall also identify the studies to be updated (design, ground and other 

investigations).  

The revision of engineering works shall be in compliance with standards, policies, 

guidelines, recommendations and other technical papers issued by ICOD, World bank, 

other IFI’s and respective reputable institutions and associations.  

The revision shall include inter alia: 

- Dam engineering (loadings, design criteria’s, dam analysis, design features and 

construction)  

- Dam outlet works (design floods, flood routing, sedimentation in reservoir, 

spillways, bottom outlets) 

- Energy dissipation (energy dissipation concept, model tests definition) 
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- Gates and valves  

- Dam safety (dam safety legislation and standards [BP 4.37], hazard and risk 

assessment) 

- Stability check and completeness (including stability of reservoir slopes and 

performed construction works, aging of completed structures) 

- Instrumentation and surveillance 

- Sediment management (reservoir sediment management concept shall be 

checked on its availability completeness) 

- Other studies (dam break analysis, PMF analysis etc.) 

The Consultant shall present benefits (from energy generation and reservoir 

regulations point of view) of Khudoni HPP construction for downstream HPPs and 

assess possible upstream HPPs construction effect on Khudoni HPP.  

The Consultant shall assess Khudoni HPPs operation in cascade with upstream and 

downstream HPPs.  

 Assessment of Project design status  
The Consultant shall describe and evaluate existing design progress of Khudoni HPP. 

The Consultant shall consider available documents/records on the existing Khudoni 

works, such as (not exhaustive list): 

- Topographic surveys and mapping 
- Meteorology 
- Hydrology (global warming aspects should be considered if necessary) 
- Sediments 
- Hydraulics 
- Reservoir simulation studies (power, energy, irrigation, flood mitigation) 
- Geological reports 
- Geotechnical investigations and reports, foundation investigations 
- Seismic reports 
- Electrical and mechanical equipment 
- Engineering design criteria used (civil, electrical, mechanical, etc.) 
- Engineering design of the Project components 
- Bidding documents and construction and equipment supply contracts 
- Construction drawings of the executed works 
- Construction records and reports 
- Structural and hydraulic model tests reports 
- Infrastructure 
- Transmission 
- Cost of the Project and investment made 
- Financial model of the Project. 
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The Consultant shall also conduct a Project area and site inspection to assess the 

condition of the existing works, which shall include but not be limited to: 

- Access road to Project Site 
- Permanent and temporary roads, tunnels and bridges  
- Accommodation for construction workers 
- Upstream and downstream cofferdams 
- River diversion works during construction 
- Lekhara River diversion tunnel into Khudoni reservoir 
- Reservoir area conditions including slope stability 
- Pertinent geological features 
- Dam foundation and abutments, spillway, intake, diversion works, powerhouse, 

substation sites, etc. 
- Dam integrity and dimensions and elevations  
- Intake and lower outlets dimensions 
- Head race pressure tunnel 
- Concrete integrity, extent of deterioration, and report other information related 

to the structural soundness of all works 
- Access tunnels to underground power house 
- Underground power house and partial concreting 
- Outdoor 500 kV substation.  

 

Site inspection dates and other details have to be agreed with GEDF in advance.  

The Consultant shall briefly describe selection of the final alternative and assess it 

from different point of views. Argumentation of selection of the final alternative shall 

be presented, otherwise modification in design shall be proposed (additionally 

assessing cost and timeline of the required design changes).   

The Consultant shall prepare a report that shall cover the results of the assessment of 

the Project, inter alia: 

- An executive summary in English 
- Analysis and results of the documentation reviewed 
- Analysis and results of the site inspection including conditions of the structures 

and other Project components 
- Identification of potential problems and weaknesses, evidence of defects, 

indications of deterioration 
- Recommendation of  appropriate measures to correct unsafe conditions and 

bringing the existing works to specifications 
- Adequacy of the Site for the development of the Project including for the arch 

dam 
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- Detailed sunk cost in the Project and investment made. 
  

 Construction cost update  
The Consultant shall update construction cost of the Project (based on the latest bill 

of quantity available in design documents) and recommend and assess possible 

contract cost for Project construction under different FIDIC books scenarios.  

The Consultant shall update cost of E&M equipment according to Georgian Grid Code 

and European suppliers’ latest technologies.   

Different contracting scenarios shall be assessed as well as from the cost and liabilities 

point of view.  

The Consultant shall prepare a feasibility cost estimate for the Khudoni HPP with a 

break down in local and foreign currency. The cost estimate should be prepared on 

the basis of prevailing actual market prices. The reference price level and exchange 

rate(s) should be provided. The civil works prices should be derived specifically for the 

Project taking into account construction methodology and cost of construction 

equipment, local labor, materials, insurance, etc. An estimate for engineering, 

supervision, administration, legal costs, land acquisition, resettlement, environmental, 

etc. shall be included along with the basis for their estimate (land acquisition, 

resettlement, environmental costs shall be taken from existing reports). The criteria for 

estimating physical contingencies for the various Project components and the price 

escalation during construction shall be provided. It shall cover also, among others, 

hydraulic and other model tests. Financing charges during construction shall be 

included along with the criteria used in their calculation. 

The Consultant shall estimate the annual operation and maintenance costs of Khudoni 

HPP. 

The Consultant shall estimate costs as well as benefits to the Enguri HPP as a direct 

consequence of the existence of an upstream Khudoni HPP. The Consultant shall also 

estimate the costs and benefits to the Enguri and Khudoni HPPs when optimizing their 

joint operation. 

 Develop Project development schedule 
The Consultant shall develop Project development schedule, including determination 

of critical milestones during pre-construction and construction activities (including inter 

alia: design, tendering, lenders procedures, procedures according to Georgian Laws 

etc.). 
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Development of the Project shall be considered in two scenarios: under private and 

public (state) ownership.  

The schedules shall be presented in a Microsoft Project – Gantt charts accompanied 

by the corresponding explanations and criteria used in their preparation (original 

Microsoft Project document shall be provided to the Client as well). 

The Consultant shall recommend a procurement strategy for Khudoni HPP to define 

the contract lots/packages for the civil works and for the electrical and mechanical 

equipment accompanied by the justification thereof. Pre-qualification shall be taken 

into account for major contracts for civil works and electrical and mechanical 

equipment.   

Several financing models may be available for the Khudoni investment Project.  

Funding sources include international financial institutions, commercial banks, private 

sector investors, the Georgian state, and other. Various guarantee mechanisms may 

be employed to mitigate risks and reduce financing costs. The Consultant shall 

investigate and provide an overview of the various financing package options available 

in Georgia and provide guidance as to their attractiveness, advantages and 

drawbacks.  

Further, the Consultant shall develop a roadmap for the steps the Government (or its 

agent) needs to take to mobilize financing for the Khudoni investment Project. This 

would include the specific steps to engage the potential financiers as well as the 

approach to obtaining reliable power purchase arrangements that would satisfy 

lenders’ and investors’ need for a secure cash flow from the Project. The Consultant 

shall also describe and provide their professional judgment on any other issues that 

need to be addressed in order to move the investment Project from technical/economic 

feasibility to implementation. The Consultant shall provide a detailed cost estimate for 

the updated feasibility tasks to move the Project from technical/economic feasibility to 

implementation. 

 Financial model and analysis 
Prepare a detail financial model for the Project with multiple inputs, scenarios and 

sensitivity analysis. Financial model shall be prepared in Microsoft excel with user 

manual and all original documents and micros shall be provided to the Client.  

In general, the financial analysis should evaluate the commercial merits of the Project 

under several power market scenarios and constraints such as only the national 

market, a combination of the national market and export to Turkey (the percentages 

of total generation shall be changeable and included as a placeholders in excel 

document). 
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The Financial model shall include the possibility to change dates, durations and other 

important input data.   

Financial projections of Khudoni HPP shall be prepared including the period of 

implementation of the Project through lifetime after its commissioning.   

The analyses will be of two types: i) analysis on the financial feasibility of the Project, 

ii) establishment of pro-forma future financial statements of the Project considered as 

an independent venture. 

The analysis will take into account the effects on the downstream projects, for which 

the financial terms of the transfer of water derived from changes on water regimes to 

this one will be discussed and agreed beforehand with the Client. 

The financial feasibility of the Project will be carried out for basic cases of analysis 

corresponding to different market, financial and fiscal regime scenarios. This analysis 

will be based on current market prices for cash in-and-out flows corresponding to both, 

costs and expenditures, and revenues throughout the life period of the Project. 

The financial packages scenarios, their characteristics and terms, represent among 

the critical issues of this assignment. A particularly proper attention will be paid to this 

matter by applying a methodological approach that is adequate and comprehensive 

enough for the purposes of this study. The financial packages scenarios will take into 

consideration different possible sources for either ownership or loans, i.e.: the State; 

international financing institutions such as the World Bank, EBRD, etc.; banks or other 

commercial sources; private investors; mechanisms such as carbon credit financing, 

in turn based on carbon dioxide emissions savings from the realization of Project. As 

sub-scenario cases to the financial packages, different ownership modes -i.e. public-

private partnership modes, parent ownership participation, as relevant- will be stated 

and agreed beforehand for analysis purposes. 

Sensitivity analysis from variations of key parameters, particularly energy sales and 

others, will complement and complete the basic case analysis in order to assess better 

uncertainty conditions in the future. 

This financial feasibility analysis of the Project analysis will be done on the basis of 

discounting analysis applied to the cash flows corresponding to the expenditures and 

revenues of the retained alternative with a methodology and deriving financial 

feasibility indicators. 



 

 
Request for Proposal 
Khudoni HPP Due-Diligence  

 
 

 

Page 27 of 53 

The Consultant shall carry out the economic analysis taking into account the costs and 

benefits identified. Indicators such as Net Present Value (NPV), Benefit Cost (B/C) 

Ratio, and Economic Internal Rate of Return (EIRR) shall be calculated.  

The value to Enguri of having an upstream Khudoni dam and power plant that is 

operated to optimize the benefits from both HPPs, shall be calculated, shown 

separately as an option of an additional income, and also shown as a cost/benefit in 

the overall assessment of Khudoni’s feasibility.  

The establishment of pro-forma future financial statements of the Project considered 

as an independent venture will consist of the following key ones: i) income statement 

which will include the different groups of operating, financial and fiscal costs and of 

revenues from energy/power sales mainly; ii) source and application of funds 

statement, which will be specific on the different sources of Project internal generation 

from operations and external financing such as equity and loans, and about the diverse 

groups of uses of funds, comprising capital expenditures, debt service and other 

financial charges and miscellaneous. 

These projected financial statements will be carried out for the period comprising the 

construction period and the operation period up. They will be a basis for deriving 

profitability and solvency indicators to ascertain the financial feasibility of the Project; 

as well as for anticipating actions to avoid financial difficulties of the Project owner, or 

stating policies (for example on export rates and conditions) to reduce risks and 

enhance the Project financial attractiveness. 

Sensitivity analysis from variations of key parameters will also make part of this 

analysis, in particular related to variations of energy transfer prices, energy sales 

related parameters, financial assumptions and outcomes. 

The minimum tariff required for the different scenarios of the Project development shall 

be identified.  

Different assumptions shall refer to data included in the Project document, or based 

on the similar projects experience.  

Contingencies shall be separately indicated for construction works (civil, electro-

mechanical etc.) and development costs (engineering, social, management etc.).  

Placeholders and estimations shall be available for the following items (to be provided 

by the Client): 

 Already performed works  

 Compensation  
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 Social cost  

Loan re-financing and restructuring possibilities shall be also considered.  

Main parameters of the loan facilities shall be changeable.  

Taxes shall be included according to Georgian legislation.  

The Consultant shall include in the report full financial model and the analysis with the 

description of the methodology and criteria used. The model should be in a form and 

content acceptable to the IFI’s and the Client.    

 Make risk assessment analysis 
The Consultant shall scope risks associated with the implementation (development 

and construction) and operation of Khudoni HPP. Such risks are but not limited to: 

business risk, environmental, geological and technical risks, financial risk etc. Each 

risk should be assesses according to its impact and mitigation or its elimination 

measures should be proposed. 

 Conclusions and recommendations  
The Consultant shall highlight the main outcomes of the study and provide 
recommendations on based on it.  
 
The Consultant shall identify and recommend the Project’s optimization possibilities 
from cost and development point of view.  
 
The most appropriate Ownership structure for the Project shall be recommended by 
the Consultant, as well as PPA structure and other commercial and economical 
details.  
 

 

Additional services included in the scope: 

1. Preparation of biweekly progress reports 

2. Preparation of the presentation presenting draft and final results of the study 

3. Five meetings up to the Clients request (the Purchaser) 

4. The Consultant shall be available during three months after preparation of the 

final report for meetings and discussion of the results of the study 
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5. SCHEDULE OF REPORTS 

 

The total period for the preparation and presentation of the reports/deliverables: 

 The contractor shall deliver weekly progress reports.   

 Draft report – 4 weeks after contract signature.  

 Final Report – 2 weeks after receiving the comments on the draft report.  
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SECTION 4: PROPOSAL SUBMISSION FORM 

To: Georgian Energy Development Fund, Chief Executive Officer 

Dear Mr. Rijvadze, 

We, the undersigned, hereby offer to provide Due-Diligence for Khudoni HPP, in 
accordance with your Request for Proposal dated and our Proposal. We are hereby 
submitting our Proposal, which includes the Technical Report and Financial Proposal 
sealed under a separate envelope. 

We hereby declare that all the information and statements made in this Proposal are 
true and we accept that any misinterpretation contained in it may lead to our 
disqualification. 

We confirm that we have read, understood and hereby accept the Terms of Reference, 
the Agreement describing the duties and responsibilities required of us in this RFP of 
Georgian Energy Development Fund.  

We agree that Governing Law for this assignment shall be Georgian Legislation.  

We hereby understand and recognize that the Agreement draft attached to this RFP 
is binding and terms of which shall not be changed. 

We also confirm that neither staff member nor expert of our firm is in the list of World 
Bank Listing of Ineligible Firms and Individuals (Debarred Firms and Individuals), or 
other same type list of IFI. 

We undertake, if our Proposal is accepted, to initiate the services not later than the 
date indicated in the Data Sheet and we hereby confirm that the Proposals submitted 
by us is binding and not subject of changes unless otherwise agreed with the Client.  

We fully understand and recognize that Georgian Energy Development Fund is not 
bound to accept this proposal, that we shall bear all costs associated with its 
preparation and submission, and that Georgian Energy Development Fund will in no 
case be responsible or liable for those costs, regardless of the conduct or outcome of 
the evaluation. 

We remain, 

Yours sincerely, 

Authorized Signature [In full and initials]:  _________________________  

Name and Title of Signatory:  ____________________________________  

Name of Firm:  _______________________________________________  
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Contact Details: 

 

 

SECTION 5: DOCUMENTS ESTABLISHING THE ELIGIBILITY AND 

QUALIFICATIONS OF THE PROPOSER 

 

Proposer Information Form 

 

[The Proposer shall fill in this Form in accordance with the instructions indicated below. 
No alterations to its format shall be permitted and no substitutions shall be accepted.] 

Date: [insert date of Proposal Submission] 

 

1. Proposer’s Legal Name: 

2. In case of Joint Venture (JV), legal name of each party: 

2.1. Proposer`s Country of Registration: 

3. Proposer’s Year of Registration: 

4. Proposer`s Legal Address in the Country of Registration: 

  
5. Extract from the registry of entrepreneurial and non-entrepreneurial (non-

commercial) legal persons (or analogue government organization). 

Note about the existence of public encumbrances (from the National Agency of 

Public Registry or similar). Please note that the participants shall not have any 

public encumbrance on their property. 

Information of participant: address, e-mail, identification code, bank requisites, 

telephone and fax numbers. 

*Please note that in case of the non-resident legal entities, all the provided 

documents shall be authenticated by either apostille or legalization according to 

the Georgian legislation. 
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If the proposer is a joint venture, consortium or association, it shall provide 

Partnership agreement between the member companies. GEDF may request 

documentation of each member company of the consortium, in order to verify their 

qualification. 

6. Proposer`s Authorized Representative Information: 

6.1. Name: 

6.2. Position: 

6.3. Address: 

6.4. Telephone/Fax numbers: 

6.5. Email Address: 

7. Attached are copies of the original documents (optional, to be decided by the 

bidder): 

7.1. [name of documents] 
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SECTION 6: TECHNICAL REQUIREMENTS FORM 

1. TECHNICAL REQUIREMENTS 

The Consulting Company is understood to mean a company with appropriate 
experience in field of hydropower engineering (at least 10 years of experience), who 
is supplying Professional engineering services to the private or public sector.  

The consultant shall demonstrate experience in the following tasks:  

• Feasibility study,  

• Basic Design,  

• Detailed Design 

* Construction Design 

• Due Diligence 

• Economic Analysis and Financial Modeling 

• Tender Documentation and Procurement Procedures 

Mentioned tasks shall be performed for large scale projects including dams higher 
than 100 m (including relating experience for high arch dams), underground power 
houses, any type of hydro power plant currently under construction and/or under 
rehabilitation, and/or under operation, with more than 500MW capacity in last 10 years. 

The Consultant shall have mentioned experience of working on the similar scale, 
nature and complexity project, where the Consultant has prepared successful study 
and the Project was financed by IFIs, construction has been successfully completed 
and plants are currently under operation.  

Consultant and consortium member shall have capacity to read documents in 
Georgian and Russian languages. 

Consultant and consortium member shall have experience of working with 
International Financial Institutions (IFIs) in the capacities of Lender's Engineer, Design 
Supervision, Due Diligence and Expertise. GEDF reserves the right to verify the 
consultant’s experience.  

Consultant should have verifications of staff’s appropriate qualification and 
experience. Project should be managed by professional/qualified engineers. 

2. PERSONNEL EXPERIENCE 

 

Minimum requirements of personnel is presented below: 
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Key Staff Years of 
continuous 
Experience 
till present 

Qualifications 

Project Manager / 
Team Leader 

20 Years of experience of which at least 10 years 
as Team Leader in related activities such as 
planning and engineering of large (>500MW, 
dams >100m) hydropower plant projects 

Dam Engineer  15 Years of design experience of projects with high 
dams >100 meters, including multiple arch dams 

Hydrology and 
Power Studies  

10 years of experience in hydrology and power 
studies (including reservoir simulation) 

Geotechnical and 
Seismology Expert 

20 Years of experience of geotechnical and seismic 
study works  

Underground 
Structures 

20 Years of experience in underground power 
houses and other structures of large 
hydropower projects 

Procurement and 
Contracting Expert 

10 Years of experience of project and contract 
management for large projects 

Schedule and Cost 
Engineer 

10 Years of construction experience including site 
installations and supervision, infrastructure, and 
cost and schedules of large hydropower plant 
projects 

Electrical Engineer 15 Years of experience in electrical engineering of 
large hydropower plant projects 

Hydromechanical 
Engineer 

15 Years of experience in engineering of large 
hydropower plant projects 

Financial Modeling 
Expert 

10 Years of experience in financial modeling for 
hydroelectric projects (aggregate capacity > 500 
MW, single >150MW) which were financed by 
IFIs, constructed and are currently operational 

 

Proposers should provide CVs for key personnel that will be provided to support the 

implementation of the Project, CVs inter alia should demonstrate qualifications in 

areas relevant to Scope of Work.   

The personnel is required also demonstrate fluency in English.  

Existing documents are in English, Georgian and Russian languages. The Consultant 

shall have appropriate resources/staff to review these documents.  
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Project Manager (Team Leader) should be a Civil\Electrical\Mechanical Engineer, 

with at least twenty years of professional experience in consultancy works; as well as 

with prior involvement in consultancy contracts that are similar or relevant in nature 

and complexity. The Project Team Leader shall have completed post-graduate studies 

in relevant profession, had project management/supervisory experience for 

consultancy contracts and with prior involvement in design and studies of hydropower 

projects with similar parameters as Khudoni HPP, approved by international financial 

institution and constructed. 

The consultant shall be responsible for the overall coordination of the tasks for the 

study, provide direction in the performance of the service, ensure compliance of 

requirements specified in the TOR and consolidate key experts’ individual reports. 

 

TECHNICAL REPORT OF DUE-DILIGENCE 

SECTION 1: EXPERTISE OF FIRM/ ORGANISATION 

This section should fully explain the Proposer's resources in terms of personnel and facilities 
necessary for the performance of this requirement. 
 
1.1 Brief Description of Proposer as an Entity: Provide a brief description of the organization 
/firm submitting the proposal, its legal mandates/authorized business activities, types of 
activities undertaken, and approximate annual budget, etc. Include reference to reputation, 
or any history of litigation and arbitration in which the organization / firm has been involved 
that could adversely affect or impact the performance of services, indicating the status/result 
of such litigation/arbitration. 
1.2. Financial Capacity: Provide the latest Audited Financial Statement (Income Statement 
and Balance Sheet) duly certified by a Public Accountant, and with authentication of receiving 
by the Government's Internal Revenue Authority. Include any indication of credit rating, 
industry rating, etc. 
1.3. Track Record and Experiences: Provide the following information (below format is 
optional) regarding corporate experience within the last five (or more, up to Bidders decision) 
years which are related or relevant to those required for this Contract. 
 

Name Of 
Project 

Client Contract 
Value 

Period 
of 

Activity 

Types of 
activities 

undertaken 

Status or 
date 

completed 

References 
Contact 
Details 
(Name, 

Phone, Email) 
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SECTION 2: APPROACH AND IMPLEMENTATION PLAN 
This section should demonstrate the Proposer`s responsiveness to the specification by 
identifying the specific components proposed, addressing the requirements, as specified 
point by point; providing a detailed description of the essential performance characteristics 
proposed and demonstrating how the proposed methodology meets or exceeds the TOR. 
 

2.1 Approach to the Service/Work Required: Please provide a detailed description of the 
methodology for how the organization/firm will achieve the Terms of Reference of the 
project, keeping in mind the appropriateness to local conditions and project 
environment. 

2.2 Recommendations for the Project Implementation: Herein the Consultant should 
provide recommendations, comments and suggestions on the Terms of Reference 
including workable suggestions that could improve the quality/effectiveness of the 
assignment. 

 
2.3 Technical Quality Assurance Review Mechanisms: The methodology shall also 

include details of the Proposer's internal technical and quality assurance review 
mechanisms. 

2.4 Reporting and Monitoring: Please provide a brief description of the mechanisms 
proposed for this project for reporting to the Georgian Energy Development Fund and 
partners, including a reporting schedule. 

2.5 Subcontracting: Explain whether any work would be subcontracted, to whom, how 
much percentage of the work, the rationale for such, and the roles of the proposed 
sub-contractors. Special attention should be given. 

 

 

SECTION 3: PERSONNEL 

3.1 Management Structure: Describe the overall management approach toward 
planning and implementing this activity. Include an organization chart for the 
management of the project describing the relationship of key positions and 
designations. 

3.2  Qualifications of Key Personnel. Provide the CVs for key personnel (Team Leader, 
Managerial and general staff) that will be provided to support the implementation of 
this project. CVs should demonstrate qualifications in areas relevant to the Scope of 
Services. 

 

 

SECTION 7: FINANCIAL PROPOSAL FORM 

The Proposer is required to prepare the Financial Proposal in a separate envelope 



 

 
Request for Proposal 
Khudoni HPP Due-Diligence  

 
 

 

Page 37 of 53 

from the rest of the RFP response as indicated in RFP. 

The format shown below is required in preparing the Financial Proposal. 

1. COST BREAKDOWN BY COST COMPONENT: 

The Proposers are requested to provide the overall cost breakdown for the 

deliverables based on the following format.  

For avoidance of any doubt the prices for the services is fixed, lump sum and not 

subject of revision unless otherwise agreed with the Client.  

ITEM USD 

A. Revision of existing documents and identification of missing 

studies and parts of the Project   

B. Assessment of Project design status   

C. Construction cost update   

D. Develop Project development schedule   

E. Financial model and analysis   

F. Risk assessment analysis   

G. Conclusions and recommendations  

Reporting  

Administration, office, accommodation, transportation and other expenses  

Other (optional):   

    

    

    

LUMP SUM    
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SECTION 8: ADVANCE PAYMENT AND DISBURSEMENT FORM   

Advance payments can be only proceeded if the Proposer provides a bank guarantee 

of the exact same amount issued by Bank acceptable for the Client (subject of 

negotiations).  

Guarantor: ________ Bank, Georgia 

______________________________, Georgia 

Beneficiary: JSC Georgian Energy Development Fund, ID Code 404391975 

Principal: ____________ 

Guarantee amount: ________ 

Expiration date: ________ 

Advance Payment Guarantee N. _________ 

 

This Bank Guarantee covers the obligations of ___________ under the Agreement _________. 

At the request of the Company, we as Guarantor, hereby unconditionally and irrevocably undertake to 

pay you any sum or sums not exceeding in total amount of _________, (hereinafter the “Maximum 

Amount) in connection with the Company’s obligations under the agreement. 

(A) we shall pay you within 5 (five) banking days, any sum of sums not exceeding in total the 

Maximum Amount, irrespective of any objection by the Company or any other party, upon receipt by 

us your complying demand, stating that the Company has breached its obligations under the 

agreement. 

(B) Your demand for payment shall be submitted in writing, duly signed and sealed, specifying the 

amount and the circumstances leading to your demand for payment. Your demand for payment shall 

be supported by proof of the signatory’s authorities and a copy of the guarantee; any demand for 

payment under this guarantee must be received by us at our office address: JST Bank” _________ 

Tbilisi, Georgia; Doc/Business; 

(C) All payments made based on your demand shall be free and clear of, and without any present or 

future deduction or withholding for payment of, any taxes, levies, duties, charges or fees of any nature 

whatsoever and by whomsoever imposed; 

(D) This Guarantee shall remain valid and in full force and effect until and including ___________. 

(E) This Guarantee s non-assignable and non-transferrable. 

This Guarantee shall be terminated by the following circumstances: 

 Due to expiry of above mentioned expiration date; 
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 Due to full payment by the guarantor of the amount stipulated by the guarantee to the 

Beneficiary; 

 Due to advice in writing by the Beneficiary, that the agreement has been satisfactory and 

finally completed and upon return of original guarantee for termination.  

This Guarantee shall be governed by the laws of Georgia. Place of jurisdiction shall be Tbilisi, 

Georgia. Any dispute arising out or/and in connection with this Guarantee shall be resolved by Tbilisi 

City Court.  

Yours sincerely 
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Performance Guarantee Draft  

Guarantor: ________ Bank, Georgia 

______________________________, Georgia 

Beneficiary: JSC Georgian Energy Development Fund, ID Code 404391975 

Principal: ____________ 

Guarantee amount: 5% of the Agreement price 

Expiration date: 2 months after the fulfillment of all obligations by the Consultant 

Advance Payment Guarantee N. _________ 

 

This Bank Guarantee covers the obligations of ___________ under the Agreement _________. 

At the request of the Company, we as Guarantor, hereby unconditionally and irrevocably undertake to 

pay you any sum or sums not exceeding in total amount of _________, (hereinafter the “Maximum 

Amount) in connection with the Company’s obligations under the agreement. 

(A) we shall pay you within 5 (five) banking days, any sum of sums not exceeding in total the 

Maximum Amount, irrespective of any objection by the Company or any other party, upon receipt by 

us your complying demand, stating that the Company has breached its obligations under the 

agreement. 

(B) Your demand for payment shall be submitted in writing, duly signed and sealed, specifying the 

amount and the circumstances leading to your demand for payment. Your demand for payment shall 

be supported by proof of the signatory’s authorities and a copy of the guarantee; any demand for 

payment under this guarantee must be received by us at our office address: JST Bank” _________ 

Tbilisi, Georgia; Doc/Business; 

(C) All payments made based on your demand shall be free and clear of, and without any present or 

future deduction or withholding for payment of, any taxes, levies, duties, charges or fees of any nature 

whatsoever and by whomsoever imposed; 

(D) This Guarantee shall remain valid and in full force and effect until and including ___________. 

(E) This Guarantee s non-assignable and non-transferrable. 

This Guarantee shall be terminated by the following circumstances: 

 Due to expiry of above mentioned expiration date; 

 Due to full payment by the guarantor of the amount stipulated by the guarantee to the 

Beneficiary; 

 Due to advice in writing by the Beneficiary, that the agreement has been satisfactory and 

finally completed and upon return of original guarantee for termination.  
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This Guarantee shall be governed by the laws of Georgia. Place of jurisdiction shall be Tbilisi, 

Georgia. Any dispute arising out or/and in connection with this Guarantee shall be resolved by Tbilisi 

City Court.  

Yours sincerely 
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SECTION 9: GENERAL TERMS AND CONDITIONS 

Draft of the Agreement 

ქ. თბილისი                     ___________  2018 წ. Tbilisi                             ________   2018 Tbilisi 

ერთის მხრივ, სს „საქართველოს 

ენერგეტიკის განვითარების ფონდი“ 

(შემდგომში „შემსყიდველი“), 

წარმოდგენილი მისი დირექტორის 

თორნიკე რიჟვაძის სახით 

On the one hand, the JSC “Georgian Energy 

Development Fund” (hereinafter - 

“Purchaser”), represented by its Director 

Tornike Rijvadze, 

 

და მეორეს მხრივ ________ (შემდგომში 

„მიმწოდებელი“), წარმოდგენილი მისი 

დირექტორის ____________, 

And on the other hand, the __________ 

(hereinafter - “Supplier”), represented by its 

Director _________  

შემსყიდველი და მიმწოდებელი ცალ-

ცალკე მოხსენიებულნი არიან როგორც 

მხარე, ხოლო ერთობლივად როგორც 

მხარეები; 

The Purchaser and the Supplier are separately 

referred to as “Party” and jointly referred to as 

“Parties” 

მხარეები ვმოქმედებთ რა, „სს 

„საქართველოს ენერგეტიკის 

განვითარების ფონდი“-სათვის საქონლისა 

და მომსახურების შესყიდვის სპეციალური 

წესის დამტკიცების შესახებ“ საქართველოს 

მთავრობის 2017 წლის 15 დეკემბრის  

დადგენილება #554  საფუძველზე, ვდებთ 

წინამდებარე სახელმწიფო შესყიდვის 

ხელშეკრულებას (შემდგომში 

„ხელშეკრულება“) და ვთანხმდებით 

შემდეგზე: 

The Parties are executing the present 

agreement consistent with the Decree #554 

Approval of the special rule of procurement of 

goods and services for the JSC “Georgian 

Energy Development Fund” dated 15th of 

December, 2017 approved by the Government 

of Georgia and agree to conduct the State 

procurement of the service and agree on the 

following: 

1. ხელშეკრულების საგანი 1. The subject of the Agreement 

1.1 წინამდებარე ხელშეკრულების საგანს 

წარმოადგენს შემსყიდველის მიერ 

მიმწოდებლისგან მესტიის 

მუნიციპალიტეტში, ხუდონის 

ჰიდროელექტროსადგურის პროექტის 

ტექნიკურ–ეკონომიკური დასაბუთების 

შესახებ ანგარიშის განახლების მიზნით 

შესაბამისი მომსახურებების შესყიდვა, 

წინამდებარე ხელშეკრულების პირობების 

და დანართი 1-ის (ტექნიკური დავალება) 

შესაბამისად, რომელიც წარმოადგენს ამ 

ხელშეკრულების განუყოფელ ნაწილს. 

1.1 The subject of the present Agreement is 

procurement of consulting services, from 

Supplier by the Purchaser, of Khudoni HPP 

Due-Diligence, according to the conditions and 

the Attachment #1 (technical task) of the 

present Agreement which is an integral part of 

this Agreement. 
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1.2 შესრულებული სამუშაოს სანაცვლოდ 

შემსყიდველი უხდის მიმწოდებელს 

სამუშაოს ღირებულებას, წინამდებარე 

ხელშეკრულებით გათვალისწინებული 

პირობების შესაბამისად. 

1.2 According to the terms of the present 

Agreement, Purchaser shall pay a cost of the 

works to the Supplier in exchange of the 

fulfilled services. 

2. მხარეთა უფლება-მოვალეობები 2. Rights  and obligations of the Parties 

 

2.1 მიმწოდებელი ვალდებულია 

კეთილსინდისიერად, ხარისხიანად და 

დროულად შეასრულოს მასზე ამ 

ხელშეკრულებით დაკისრებული 

მოვალეოებები. 

 

2.1 The Supplier is obliged to fulfill obligations 

undertaken by him under the present 

Agreement honestly, with high quality and 

within the terms established by the present 

Agreement. 

2.2 მიმწოდებელი უფლებამოსილია, 

მოსთხოვოს შემსყიდველს 

ხელშეკრულებით ნაკისრი 

ვალდებულებების დროულად და 

სრულად შესრულება. 

2.2 The Supplier has right to request from the 

Purchaser the in time fulfillment of the 

obligations stipulated by this Agreement. 

2.3 შემსყიდველი ვალდებულია 

უზრუნველყოს შესაბამისი 

ანგარიშსწორება ხელშეკრულებით 

გათვალისწინებული პირობებითა და 

ოდენობით. 

2.3 The Purchaser is obliged to provide a 

relevant payment under the terms and in the 

volumes required by the present Agreement 

3. სამუშაოს შესრულებისა და მიღება-

ჩაბარების წესი 

 

3. Cost of the agreement and a rule of settlement 

(payment) 

 

3.1 წინამდებარე ხელშეკრულებით 

განსაზღვრული სამუშაოს საერთო 

ღირებულება შეადგენს ________, დღგ-ს 

გარეშე. 

3.1 The cost of the present Agreement is 

__________ Georgian Lari, excluding the 

Value Added Tax. 

 

3.2 ანგარიშსწორების 

განსახორციელებლად მიმწოდებელმა 

უნდა წარმოადგინოს შემდეგი 

დოკუმენტები: ა) მიღება-ჩაბარების აქტი; 

ბ) საგადასახადო ანგარიშ-ფაქტურა; 

3.2 For issue of payment, the Supplier shall 

submit the following documents: a) delivering-

acceptance act, and b) tax invoice. 

3.3 ანგარიშსწორება მიმწოდებელთან 

წარმოებს 5.4 მუხლით 

გათვალისწინებული დოკუმენტების 

წარმოდგენიდან 10 (ათი) სამუშაო დღის 

განმავლობაში, უნაღდო ანგარიშსწორების 

ფორმით, ტექნიკურ პირობაში 

განსაზღვრული ეტაპის შესაბამისი 

შესრულებული სამუშაოს მიხედვით. 

3.3 The settlement shall take place 10 (ten) 

working days after the moment of submitting 

of the documents enlisted in the Article 3.2, in 

a non-cash form, according to relevant fulfilled 

works of the stage determined in the Technical 

Task. 
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4. მომსახურების ხარისხი 4. Quality of the service 

 

4.1 მიმწოდებელი იღებს ვალდებულებას, 

რომ შესრულებული სამუშაოს ხარისხი 

უპასუხებს ხელშეკრულებით 

გათვალისწინებულ პირობებს და 

დააკმაყოფილებს შემსყიდველის 

მოთხოვნებს წინამდებარე 

ხელშეკრულების დანართებით 

გათვალისწინებულ ფარგლებში. 

4.1 The Supplier warrants to fulfill his work 

with a quality which is in full compliance with 

the terms stipulated by the present Agreement 

and will satisfy requirements of the Purchaser 

in accordance to the terms determined by the 

Attachment to the Agreement. 

 

4.2 შესყიდვის ობიექტის ხარისხი უნდა 

შეესაბამებოდეს ამ სფეროში არსებულ 

სტანდარტებს და ტექნიკურ ნორმებს. 

4.2 The works performed by the Supplier shall 

correspond with the standards and technical 

norms existing in the field. 

 

5. გარანტია, პასუხისმგებლობა და 

ხელშეკრულების პირობების 

შეუსრულებლობა 

5. Guarantee, responsibility and non-fulfillment 

of the terms of Agreement 

 

5.1 მიმწოდებელი იძლევა გარანტიას, რომ 

მის მიერ შესრულებული სამუშაოს 

ხარისხი შეესაბამება წინამდებარე 

ხელშეკრულებით განსაზღვრულ 

პირობებს. 

5.1 The supplier warrants that the works 

performed by him will correspond to the terms 

of the present Agreement. 

5.2 მხარეების მიერ ხელშეკრულების 

პირობების შეუსრულებლობა ან/და 

დარღვევა გამოიწვევს მათ 

პასუხისმგებლობას წინამდებარე 

ხელშეკრულებისა და მოქმედი 

კანონმდებლობით დადგენილი წესის 

შესაბამისად. არაჯეროვანი სამუშაოს 

შესრულების შედეგად 

შემსყიდველისათვის ან/და მესამე 

მხარისათვის მიყენებული ზიანის 

ანაზღაურება ეკისრება მიმწოდებელს. 

5.2 Non-fulfillment and/or violation of the 

terms of the present Agreement by the Parties 

shall cause the responsibility according to the 

rules established by the present Agreement and 

Applicable legislation. The damage to 

Purchaser and/or any third party caused by 

non-fulfillment and/or violation of the terms of 

the present agreement by the Supplier, shall be 

compensated by the Supplier. 

 

5.3 მხარეს შეუძლია მოითხოვოს მეორე 

მხარის მიერ ნაკისრი ვალდებულებების 

შეუსრულებლობის ან არაჯეროვანი 

შესრულებით მიყენებული ზიანის 

ანაზღაურება. 

5.3 Any Party shall have the right to request 

from the second party to compensate a damage 

inflicted by non-fulfillment or undue 

fulfillment of the obligations undertaken by 

him. 

 

5.4 სამუშაოს შესრულების დაყოვნების 

ან/და ვადაგადაცილების შემთხვევაში 

მიმწოდებელი ვალდებულია გადაუხადოს 

შემსყიდველს პირგასამტეხლო ყოველ 

5.4 In case of delay and/or breaching of the 

terms by the Supplier, the Supplier shall be 

obliged to pay to the Purchaser a penalty per 

each overdue calendar day in the amount of 
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ვადაგადაცილებულ კალენდარულ დღეზე 

შესაბამისი ეტაპის ღირებულების 0.2%-ის 

ოდენობით. შემსყიდველი 

უფლებამოსილია ანგარიშსწორებისას 

მიმწოდებელს გამოუქვითოს 

პირგასამტეხლოს სახით მასზე 

დარიცხული თანხა. 

0.2% of the cost of the relevant stage. The 

Purchaser has right that during the settlement, 

to deduct a penalty from the amount accrued 

on him. 

5.5 მიმწოდებლის მიერ პირგასამტეხლოს 

გადახდა სამოქალაქო კოდექსით 

გათვალისწინებული შემთხვევების გარდა, 

არ ათავისუფლებს მას წინამდებარე 

ხელშეკრულებით ნაკისრი 

ვალდებულებების ჯეროვნად 

შესრულების მოვალეობისაგან. 

5.5 Payment of the penalty by the Suppler, 

except for the cases stipulated by the Georgian 

Civil Code, doesn’t release him from the 

obligation of due fulfillment of the obligations 

undertaken by him according to the present 

Agreement. 

 

6. პასუხისმგებლობისგან განთავისუფლება 6. Release from the responsibility 

 

6.1 მხარეები არ აგებენ პასუხს 

ვალდებულებათა სრული ან ნაწილობრივი 

შეუსრულებლობისათვის იმ შემთხვევაში, 

თუ აღნიშნული გამოწვეულია ფორს-

მაჟორული გარემოებებით (მიწისძვრა, 

წყალდიდობა, სახელმწიფო 

გადატრიალება და სხვა გარემოებები, 

რომლებიც არ არიან დამოკიდებული 

მხარეებზე და ითვლებიან ფორს მაჟორულ 

გარემოებებად). 

6.1 The Parties are not responsible for complete 

or partial non-fulfillment in the case if it is 

caused by a force-majeure circumstances 

(earthquake, flood, coup and other events 

which are not dependent upon the Parties and 

are deemed as force-majeure circumstances). 

 

6.2 მხარემ, რომელსაც შეექმნა ფორს-

მაჟორული გარემოება დაუყოვნებლივ 

წერილობით უნდა აცნობოს მეორე მხარეს 

შექმნილი გარემოების და მისი სავარაუდო 

აღმოფხვრის ვადის შესახებ. წინააღმდეგ 

შემთხვევაში იგი არ თავისუფლდება 

ხელშეკრულების პირობების სრული ან 

ნაწილობრივი შეუსრულებლობით 

გამოწვეული პასუხისმგებლობისაგან. 

6.2 The Party facing the force-majeure 

circumstance shall immediately send a written 

notification to the second Party describing the 

stated event and approximate term of its 

elimination. Otherwise he will not be released 

from a responsibility caused by complete or 

partial non-fulfillment of the agreement 

conditions. 

 

6.3 წერილობით შეტყობინებაში 

მითითებული ფაქტები დადასტურებული 

უნდა იქნას კომპეტენტური ორგანოს მიერ. 

დადასტურება არ არის საჭირო, თუ 

აღნიშნული ფაქტები ცნობილია 

საზოგადოდ. 

6.3 The facts indicated in the written 

notification must be confirmed by a competent 

authority. Confirmation is not necessary if the 

facts have already been publicly declared. 
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6.4 მხარეები ანახლებენ თავიანთი 

ვალდებულებების განხორციელებას 

ფორს-მაჟორული გარემოებების 

აღმოფხვრისთანავე. 

6.4 Parties shall continue to fulfill their 

obligations upon elimination of the force-

majeure circumstances. 

 

7. ხელშეკრულებაში ცვლილების შეტანა 7. Amendment to the agreement 

 

7.1 ხელშეკრულების მონაწილე არც ერთ 

მხარეს არ აქვს უფლება ცალმხრივად 

შეცვალოს ხელშეკრულების პირობები. 

7.1 None of the Parties shall have the right to 

change the terms of the present Agreement 

unilaterally. 

 

7.2 დაუშვებელია ხელშეკრულებაში 

იმგვარი ცვლილებების შეტანა, რომლის 

შედეგად შემსყიდველისათვის იზრდება 

ხელშეკრულების ღირებულება ან 

უარესდება ხელშეკრულების პირობები, 

გარდა საქართველოს სამოქალაქო 

კოდექსის 398-ე მუხლით დადგენილი 

შემთხვევებისა. 

7.2 Any amendments to the Agreement that 

results the increase of the cost of the 

Agreement or the terms of the Agreement are 

worsened, except for the cases prescribed by 

Article 398 of the Georgian Civil Code, shall be 

inadmissible. In case of the conditions provided 

by Article 398 of the Georgian Civil Code, it 

shall be inadmissible to increase the total cost 

of the Agreement by more than 10%. 

 

7.3 ხელშეკრულების პირობების 

ნებისმიერი ცვლილება უნდა გაფორმდეს 

წერილობითი ფორმით, რომელიც თან 

დაერთვება ხელშეკრულებას და 

ჩაითვლება მის განუყოფელ ნაწილად. 

7.3 Any amendments to the present Agreement 

shall be made only on the basis of written 

agreement between the parties and be deemed 

to be an integral part of the Agreement. 

 

7.4 ხელშეკრულებაში შეტანილი ყველა 

ცვლილება იურიდიულ ძალას იძენს 

მხოლოდ მხარეთა მიერ მისი ხელმოწერის 

დღიდან. 

7.4 Any amendment to the present Agreement 

shall acquire legal force only from the date of 

its signing by the parties. 

 

8. ხელშეკრულების მოქმედების ვადა 8. Terms of validity of the Agreement 

 

8.1 ხელშეკრულება ძალაში შედის მხარეთა 

მიერ მისი ხელმოწერის დღიდან და 

მოქმედებს 2018 წლის ________  ჩათვლით. 

8.1 The present agreement enters into force on 

the date of signing and is valid till the 

________, 2018 (inclusively). 

 

8.2 ხელშეკრულება შეიძლება ვადამდე 

შეწყდეს: მხარეთა შეთანხმებით, 

რომელიმე მხარის მიერ წინამდებარე 

ხელშეკრულების პირობების განზრახ ან 

უხეში გაუფრთხილებლობით 

დარღვევისას ან/და კანონმდებლობით 

გათვალისწინებულ სხვა შემთხვევებში. 

8.2 The present Agreement shall be terminated 

before its expiry date: upon the agreement 

between the parties, in case of violation of 

deliberate or gross negligence of the terms of 

the present Agreement and / or in other cases 

provided by the legislation. 
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9. დავათა გადაწყვეტა 9. Dispute Resolution 

 

9.1 მხარეები იღებენ ყველა ზომას, რათა 

წინამდებარე ხელშეკრულებიდან 

გამომდინარე ყველა დავა ან 

წინააღმდეგობა გადაწყდეს 

ურთიერთმოლაპარაკების გზით. 

9.1 Any dispute between the parties to the 

present Agreement shall be settled amicably 

though mutual negotiation. 

 

9.2 საკითხის მოლაპარაკების საფუძველზე 

გადაწყვეტის შეუძლებლობის 

შემთხვევაში, ამ ხელშეკრულებასთან 

დაკავშირებით წარმოქმნილი ნებისმიერი 

დავა, მათ შორის: თვით ამ 

ხელშეკრულების არსებობის, 

ნამდვილობის, შეწყვეტის, ან ბათილობის 

საკითხი განსახილველად და 

გადაწყვეტილების მისაღებად გადაეცემა 

სასამართლოს, საქართველოს 

კანონმდებლობის შესაბამისად. 

9.2 In case the dispute is not settled on the basis 

of negotiations any issue arising out of the 

present Agreement, including: the existence, 

authenticity, termination or invalidation of the 

present Agreement shall be resolved by 

Georgian courts of law in compliance with the 

Georgian legislation. 

 

10. დასკვნითი დებულებები 10. Final Provisions 

 

10.1 წინამდებარე ხელშეკრულება 

შედგენილია ქართულ და ინგლისურ 

ენებზე, თანაბარი იურიდიული ძალის 

მქონე ორ ეგზემპლიარად. 

10.1 The present Agreement in two copies of 

equal legal force. 

10.2 ხელშეკრულების ცალკეული მუხლის 

ან/და პუნქტის ბათილობა ან 

ძალადაკარგულად ცნობა არ ახდენს 

გავლენას მთლიანად ხელშეკრულების ან 

მისი დანართების ნამდვილობაზე. 

10.2 If any provision of the Agreement is 

declared invalid and / or void, it shall not affect 

the remaining provisions and / or attachments, 

which shall continue to be binding upon the 

parties. 

 

10.3 წინამდებარე ხელშეკრულებიდან 

გამომდინარე ნებისმიერი შეტყობინება 

მხარეთა შორის წარმოებს წერილობით ან 

ელექტრონული ფოსტის მეშვეობით. 

10.3 Any communication and / or notification 

sent under the present Agreement by one party 

to the other party shall be in writing and / or e-

mail.   

 

10.4 ხელშეკრულების არცერთ მხარეს არ 

აქვს უფლება მეორე მხარის წერილობითი 

თანხმობის გარეშე მთლიანად ან 

ნაწილობრივ გადასცეს მესამე პირს ამ 

ხელშეკრულებით გათვალისწინებული 

უფლება–მოვალეობები. 

10.4 Neither parties shall have the right to fully 

or partially transfer the rights and obligations 

defined by the present Agreement to a third 

party without prior written consent from the 

second party. 

 

11. მხარეთა რეკვიზიტები და ხელმოწერები 11. Legal and bank details of the parties and 

signatures of authorized persons 
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Georgian Energy Development Fund, JSC 

Tornike Rijvadze 

Director  

Signed: 

Date: 

 

_________________ 

_________________ 

CEO 

Signed: 

Date: 

 

 

 

SECTION 10: NON-DISCLOSURE AGREEMENT  

CONFIDENTIALITY AGREEMENT 

This Confidentiality Agreement ("Agreement") is made and effective ______, 2018 by and between 

Georgian Energy Development Fund JSC (hereinafter “GEDF”) (Identification Code: 404391975), 

having its actual address at N. Baratashvili st. #2, 4th floor, Tbilisi, Georgia, represented by the Director 

Mr. Tornike Rijvade and _____________________________  (hereinafter “Recipient”) having it's 

registered address at _______________________, represented by the  

___________________________; both companies individually referred to as "Party" and together 

referred to as the "Parties" conclude the present confidentiality and non-disclosure agreement with 

following terms: 

1. Confidential Information. 
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The Parties propose to disclose certain confidential and proprietary information to each other (the 

"Confidential Information") as defined herein below, concerning any financial and/or technical 

information and novelty inculcated by GEDF and/or any other documents including any form of fund 

raising, project design schemes, project development & management activities. The Party receiving the 

Confidential Information meaning from GEDF is subsequently referred to as the "Recipient". 

Confidential Information shall include all data, materials, specifications, manuals, business plans, 

marketing plans, technical, commercial and financial information, and other information disclosed or 

submitted, orally, in writing, or by any other media, to the Recipient by the other Party. Confidential 

Information shall also include, and the Recipient shall have a duty to protect, other confidential and/or 

sensitive information which is disclosed by the other Party in writing; and/or in any other manner. 

Nothing herein shall require the Parties to divulge any of their information except the following 

conditions: 

(i) information which at the time of disclosure is in the public domain, or which after disclosure  

becomes part of the public domain without violation of these confidentiality provisions; 

(ii) information which at the time of disclosure was already in the possession of the Parties and was 

not previously acquired from the Parties directly or indirectly, and 

(iii) information which is required by law or any governmental authority to be disclosed 

2.  Recipient's Obligations. 

A. Recipient agrees that the Confidential Information is to be considered confidential and 

proprietary to the other Party, and Recipient shall hold the same in confidence, shall not use the 

Confidential Information other than for the purposes of its business or legal relationship with the other 

Party, and shall disclose it only to its officers, directors, or employees or officers, directors, or 

employees of any of its Affiliates with a specific need to know and to such advisors and consultants 

who have entered into a comparable confidentiality agreement or who are bound to confidentiality by 

the rules of their profession. “Affiliate(s)” in this Agreement means as to a Party, any other entity that, 

directly or indirectly, controls or is controlled by or is under common control with the Party in question, 

for which purpose “control” means the ownership of at least fifty one (51%) of the share capital. 

Recipient will not disclose, publish or otherwise reveal any of the Confidential Information received 

from the other Party to any other party whatsoever except with the specific prior written authorization 

of the other Party. 

B. Confidential Information furnished in tangible form shall not be duplicated by Recipient except 

for purposes of this Agreement. Upon the request of the other Party, Recipient shall return all 

Confidential Information received in written or tangible form, including copies, or reproductions or 

other media containing such Confidential Information, within fifteen (15) days of such request. At 

Recipient's option, any documents or other media developed by the Recipient containing Confidential 

Information may be destroyed by Recipient. Recipient shall provide a written certificate to the other 

Party regarding destruction within fifteen (15) days thereafter. 
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C. Recipient shall be fully liable to the other Party of any losses that may arise from the disclosure of 

the confidential information without the consent of such a Party.  

3.  Further Undertakings 

A. All Confidential Information remains the sole and exclusive property of the Disclosing Party.  

Each party acknowledges and agrees that nothing in this Agreement will be construed as granting any 

rights to the Receiving Party, by license or otherwise, in or to any Confidential Information of the 

Disclosing Party, or any patent, copyright or other intellectual property or proprietary rights of the 

Disclosing Party, except as specified in this Agreement. 

B. All confidential information is provided by the disclosing party “as is.” 

C. The Disclosing Party does not accepts responsibility for, nor makes any representation or 

warranty, express or implied, with respect to, the truth, accuracy, completeness or reasonableness of its 

Confidential Information. 

4.  Term. 

The obligations of Recipient herein shall be effective five (5) years from signing of this Agreement. 

Further, the obligation not to disclose shall not be affected by bankruptcy, receivership, assignment, 

attachment or seizure procedures, whether initiated by or against the Recipient.  

5.  Other Information. 

Recipient shall have no obligation under this Agreement with respect to Confidential Information, 

which is or becomes publicly available without breach of this Agreement by Recipient; is rightfully 

received by Recipient without obligations of confidentiality; or is developed by Recipient without 

breach of this Agreement; and/or the disclosure of the Confidential Information is requested by a 

governmental authority.  

6.  No Publicity. 

The Parties agree not to disclose their participation in this undertaking, the existence or terms and 

conditions of the Agreement, or the fact that discussions are being held with the other Party. 

7.  Governing Law and Equitable Relief. 

This Agreement shall be governed by, construed and interpreted in accordance with the laws of Georgia 

without reference to its rules on conflicts of laws. 

The Parties agree to amicably resolve all discrepancies relating to the application or interpretation of 

this Agreement. If the Parties fail to reach an amicable settlement within thirty (30) days, all disputes 

arising out of or in connection with the present Agreement shall be submitted to the exclusive 

jurisdiction of Georgian courts;  

8.  Remedy 
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Each Party acknowledges that monetary damages alone may not be a sufficient remedy for the other 

Party in the event of any breach of this Agreement and each Party is entitled to the remedy of injunction, 

specific performance and other equitable relief for a threatened or actual breach of this Agreement. 

9.  No Waiver 

No failure to exercise or delay in the exercise any right or remedy vested in a Party under or pursuant 

to this Agreement shall constitute a waiver of the right or remedy or a waiver of any other right or 

remedy and no single or partial exercise of any right or remedy shall prevent any further exercise of 

such right or remedy or the exercise of any other right or remedy available. 

10.  Final Agreement. 

This Agreement terminates and supersedes all prior understandings or agreements on the subject matter 

hereof between the Parties. This Agreement may be modified only by a further writing that is duly 

executed by both Parties. 

11.  No Assignment. 

Recipient may not assign this Agreement or any interests herein without the other Party’s express prior 

written consent. 

12.  Severability. 

If any term of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, 

then this Agreement, including all of the remaining terms, will remain in full force and effect as if such 

invalid or unenforceable term had never been included. 

13.  Notices. 

Any notice required by this Agreement or given in connection with it, shall be in writing and shall be 

given to the appropriate Party by personal delivery or by certified mail, postage prepaid, or recognized 

overnight delivery services to the addresses stated above. However notices or communications 

regarding the termination or default notices will be accepted as having been notified only if sent with 

telegraph or registered mail, delivered after receiving the return receipt, according to the correct 

procedure, and according to the Georgian law, at the date of the notification. 

This Agreement and its annexes have been signed by the Parties, in 2 (two) original copies. 

 

Georgian Energy Development Fund, JSC 

Tornike Rijvadze 

Director  

Signed: 
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Date: 

 

_________________ 

_________________ 

Director  

Signed: 

Date: 

 

 

 

The End 


